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INTERNATIONAL CONVENTION FOR THE PREVENTION 
OF POLLUTION OF THE SEAS BY OIL 


TUESDAY, MAY 17, 1960 


U.S. SENATE, 
CoMMITTEE ON FoREIGN RELATIONS, 
Washington, D.C. 

The committee met, pursuant to call, at 10:30 a.m., in room 4221, 
New Senate Office Building, Senator Theodore Francis Green 
presiding. 

Present: Senators Green, Long, and Lausche. 

Senator GREEN. The committee will please come to order. 

The Committee on Foreign Relations is meeting this morning to 
receive testimony on Executive C, 86th Congress, 2d session, the 
International Convention for the Prevention of Pollution of the Seas 
by Oil. 

The problem that the convention is designed to prevent is the fouling 
by oil of coasts and coastal waters with resulting harm to recreational 
facilities, beaches, and to wildlife. To this end, it regulates the dis- 
charge of oil and oily mixtures from tankers and other ships. 

The convention was negotiated at London in 1954 and not signed 
by the United States. The executive branch witness will doubtless 
tell us why it was not signed. The convention was transmitted on 
February 15, 1960, to the Senate for its advice and consent to ratifica- 
tion, subject to several reservations and understandings and several 
recommendations. 

The first witness this morning will be Edwin M. Martin, Deputy 
Assistant Secretary of State for Economic Affairs. Assisting him, 
to answer questions, is John W. Mann, Assistant Chief of the Shipping 
Division, Department of State. 

There are also a number of nongovernmental witnesses to be heard. 
I would suggest that they attempt to limit their oral statements to 
10 minutes each. Additional matter can be submitted for the record. 

Mr. Martin, you may proceed. 


STATEMENT OF EDWIN M. MARTIN, DEPUTY ASSISTANT SECRE- 
TARY OF STATE FOR ECONOMIC AFFAIRS 


Mr. Martin. Mr. Chairman, I am glad to have the opportunity 
to appear in support of U.S. acceptance of the 1954 International 
Convention for the Prevention of Pollution of he Sea by Oil. In 
the submission of the treaty to the Senate a considerable amount of 
background information was submitted concerning this convention. 
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2 PREVENTION OF POLLUTION OF THE SEAS BY OIL 


GOVERNMENTS AND PRIVATE GROUPS HAVE RECOGNIZED DANGERS OF 
OIL-POLLUTED WATERS 


Many governments, including the United States, have laws pro- 
hibiting the discharge of oil and oily wastes within their territorial 
waters. The 1954 convention deals with oil discharged on the high 
seas beyond territorial waters, some of which drifts ashore in quan- 
tities sufficient to foul beaches, and to injure wildlife. 

As early as 1922 the Congress called attention to this problem in a 
joint resolution. 

In 1926 an international conference on this problem was held in 
Washington but no government actually adopted the convention 
which was drafted at this conference. 

In 1926, private shipowners’ organizations also met in an inter- 
national shipping conference and, although no definitive action was 
taken at this conference, it was followed by the creation of ‘“gentle- 
men’s agreements” on the part of a number of shipowners to refrain 
from discharging oil within 50 miles of any coast. 

In 1934 and again in 1936 this problem was considered by commis- 
sions of the League of Nations, again without definitive results. In 
1949 and again in 1953 the problem was discussed within the United 
Nations. 

In 1954 the United Kingdom convened an international conference, 
Because of the shortness of time for preparation and difficulties of 
reconciling conflicting domestic views, the U.S. delegation did not 
sign the convention developed at this conference. Nevertheless 12 
nations which have under their registry somewhat more than 50 per- 
cent of the gross tonnage of the total world tanker fleet, have formally 
adopted this convention. 

One of the recommendations of the 1954 conference was that na- 
tions should establish national committees for the purpose of keep- 
ing the problem of oil pollution under review, of fostering research 
and study and of referring pertinent information to an international 
clearinghouse. 


U.S. NATIONAL COMMITTEE ESTABLISHED TO DISCOURAGE OIL POLLUTION 


In 1956 a U.S. National Committee for the Prevention of Pollution 
of the Seas by Oil was organized and held its first meeting. This 
committee is composed of representatives of the interested depart- 
ments of the U.S. Government and has worked in close collaboration 
with private associations interested in this problem. 

Available to the national committee have been the results of the 
very useful research which the U.S. shipping and petroleum industry 
associations have carried out in this field since 1926. These asso- 
ciations have supplied all American-flag vessels with manuals of 
instruction and warning posters as well as other educational material 
designed to train ships crews in the prevention of oil pollution. 

Also available to the National Committee have been the valuable 
advice and recommendations of the Oil Pollution Panel, a U.S. 
shipping industry group which reports to the Commandant of the 
U.S. Coast Guard—who also is the Chairman of the National 
Committee. 
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PREVENTION OF POLLUTION OF THE SEAS BY OIL 3 


The National Committee has also been aided by views expressed 
by representatives of localities adversely affected by oil pollution, 
including hotels, motels, beach resorts, and municipalities, as well as 
those interested in the conservation of birds and other wildlife. 


RECOMMENDED U.S. ADHERENCE TO 1954 CONVENTION 


The National Committee has concluded, after long and careful 
study, that the 1954 convention constitutes a necessary and construc- 
tive beginning in the direction of effective intergovernmental coopera- 
tion. The Oil Pollution Panel has recommended to the oil and 
shipping industries that they not oppose a determination by the 
Government of the United States to accept the convention subject to 
certain reservations. Conservation and other groups have expressed 
their unqualified support of U.S. adherence to the convention. 

The National Committee agrees with the Oil Pollution Panel that 
US. adherence should be accompanied by certain reservations and 
recommendations. These are described in detail beginning on the 
middle of page 6 of Executive C document of the Senate and ending 
on page 7 of that document. They include an understanding con- 
cerning the supremacy of U.S. law within U.S. territorial waters, 
a reservation that the United States shall not be obliged to construct, 
operate or maintain shore facilities for disposing of oily wastes, and 
a reservation that amendments to the convention shall not be binding 
on the United States until after notification of its acceptance of them. 
There are also certain recommendations largely relating to problems 
of enforcement. 

In regard to the reservation concerning shore facilities, it should 
be pointed out that the Federal Government maintains no such 
facilities except in U.S. Navy ye = In view of the non-US. 
Government facilities which already exist, we believe that reliance 
can be placed upon port wuthoritdes oil terminals, and private 
contractors to improve and expand disposal facilities as the need 
arises. 

U.S. adherence to the convention will help create confidence on the 
part of other nations in ultimately achieving effective intergovern- 
mental cooperation in this field. We hope that it will encourage 
adherence by other nations. We believe that the reservations which 
are recommended will be acceptable to other parties to the convention. 


PROPOSED LEGISLATION TO IMPLEMENT 1954 CONVENTION 


The convention will require implementing legislation by the Con- 
gress. It is our view that this legislation should not change in any 
way our present laws dealing with pollution of U.S. territorial waters 
It should prohibit discharge by ships of American registry of oil or 
oily wastes in any of the zones specified in the convention and its 
annexes—as other parties to the convention have done with respect to 
theirships. It should require American ships to carry oil record books 
which could be inspected in U.S. ports and in ports of other convention 
countries. It should authorize appropriate U.S. officials to examine 
oil record books of all ships subject to the convention when in our ports 
with the view to enforcement of the conventions’ prohibitions and it 
should prescribe penalties. 
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We would not, of course, actually deposit our instrument of accept- 
ance until this legislation has been adopted. 

In conclusion the Department of State recommends that the Senate 
signify its advice and consent to acceptance of the 1954 convention 
with the reservations and recommendations already referred to, as a 
concrete way of encouraging effective international cooperation in the 
prevention of oil pollution of the seas. 


REASONS FOR DELAY IN SUBMITTING 1954 CONVENTION TO SENATE 


Senator GREEN. Thank you very much. We would like to ask a 
few questions, if you have no objection. 

Let me ask first what has occasioned the long delay between the 
time the convention was first worked out in 1954 and the recom- 
mendation today that the Senate consent to ratify it? 

Mr. Martin. Mr. Chairman, I think that the main problem has 
been a rather sharp difference of view between the various interests 
which are concerned with this legislation, particularly a feeling on the 
part of some that the matter was being adequately handled as far as 
the United States was concerned through private cooperation arrange- 
ments of one sort or another, and a reluctance to see governmental 
intervention into this field. There was also, I think, some problem 
in working out what should be the appropriate reservations and recom- 
mendations that should accompany adherence by us. It is only 
with some resolution of those problems that we have felt it was 
appropriate to bring it before the Senate for action. 

Senator GREEN. [t seems a long delay, from 1954 to now. Is 
anyone responsible for unnecessary delay? 

Mr. Martin. Not to my knowledge, sir. There are very compli- 
cated technical problems involved in this whole issue—some doubts 
as to the effectiveness of some of the measures proposed by the con- 
vention, some feeling that it might impair the effectiveness of present 
U.S. legislation. 

It is with some of these things in mind that we have included the 
reservations we have included. But it has not been easy to get all 
the interested parties together to agree on what kind of appropriate 
arrangements would be suitable for the United States to enter into. 

Senator GREEN. Well, have you a definite view that the reserva- 
tions now worked out will accomplish what is hoped for? 

Mr. Martin. I think this will go a long way toward accomplishing 
what we are trying todo. We do propose in the Executive Document 
C that there be certain changes made in the convention, and if we do 
adhere, we will try from within the Intergovernmental Maritime Con- 
sultative Organization to achieve these improvements in the arrange- 
ment. We feel that on balance this is a distinct step forward which 
we should take. 

Senator GREEN. Do you anticipate opposition? 

Mr. Martin. We do not anticipate opposition at the present time. 

Senator Green. So as far as you know, it would be without objec- 
tion from the parties affected. 

Mr. Martin. That is my understanding at the present time; yes, sir. 

Senator Green. Are there other questions? 
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SIGNATORIES TO THE CONVENTION 


Senator Lauscue. Yes, I do have some. 

How many nations are now signatory to the convention? 

Mr. Martin. Twelve. 

Senator Lauscur. How many more are anticipated to become 
signatories? 

Mr. Martin. I think it is very difficult to say. We hope that by 
our becoming a signatory, if the Senate should approve this action, 
that this will encourage others to adhere. But how many will in fact 
do so, I could not anticipate. 

Senator Lauscue. How many attended the conference in the 
United Kingdom? 

Mr. Martin. Forty-two is my recollection. 

Mr. Mann confirms that. 

Senator Lauscue. Twelve of those forty-two nations have subscribed 
to the document, and it is now binding upon them. 

Mr. Martin. That is correct, sir. 

Senator Lauscue. Which are the large powers that are now sig- 
natories? 

Mr. Martin. I believe there is a list in the document transmitting. 
The large powers—— 

Senator LauscHe. On what page? 

Mr. Martin. Page 2. In the second paragraph of the message to 
the President—Belgium, Canada, Denmark, Finland, France, Ger- 
many, Ireland, Mexico, the Netherlands, Norway, Sweden, and the 
United Kingdom. 

In shipping terms I would presume that the Netherlands, Norway, 
United Kingdom, and France are leading signatories. 

Senator LauscHe. Now, according to your testimony, this subject 
became acute and was believed to require attention as early as 1922. 

Mr. Martin. That is correct, sir. 

Senator Lauscue. And since that time, there have been intermittent 
approaches to the problem, but nothing culminated from those ap- 
proaches until 1954. 

Mr. Martin. I think it would be fair to say, Mr. Senator, that 
there had been no intergovernmental agreement resulting from these 
various efforts until 1954. There have been a good many private 
arrangements of one sort or another which, at least as far as our 
shores are concerned, have greatly improved the situation. There 
has also been a more extensive practice on the part of ships them- 
selves, of various kinds of measures to prevent their oily wastes from 
polluting the waters, under various types of private shipping organi- 
zation arrangements. 


U.S. RESERVATIONS TO 1954 CONVENTION 


Senator Lauscue. Now, what are the reservations that we are 
including in our subscription to the convention? 

Mr. Martin. Our three main points that we would like to include 
are: One, that we want to make absolutely sure that there can be no 
basis for anyone charged in the U.S. court with violation of U.S. 


56321—60 2 
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law to say that the convention should apply rather than U.S. law in 
those instances in which the U.S. law is more severe. So our suggested 
formal understanding on this point is one designed to make clear that 
U.S. law shall be supreme in this respect, in the U.S. courts. 

The second, a reservation, has to do with the requirement that 
governments adopting the convention provide adequate facilities in 
ports for deposit of oily waste which may have been collected in the 
ships. We have difficulty meeting this because disposal facilities in 
ports in this country are not under the jurisdiction of the Federal 
Government. They are under the jurisdiction of municipalities, port 
authorities, and a variety of other local bodies which we cannot bind 
through a treaty instrument. 


PORT FACILITIES FOR DISPOSAL OF OIL WASTES 


Senator Lauscuer. Does the convention contain provisions that in 
the absence of reservations the signatories will have to provide 
facilities in ports for the disposition of oil wastes? 

Mr. Martin. It does enjoin them to do so. 

Senator Lauscue. How do you expect the United States to conform 
to that anticipation? 

Mr. Martin. Two things, I should say, I think to that, Mr. 
Senator. One is we do have fairly adequate facilities in most of our 
ports provided by the ports themselves already. 

Secondly, by this reservation we wish to make clear that we do not 
accept the responsibility on the part of the Federal Government to 
improve these facilities if other signatories should find them inade- 
quate. We will do what we can informally to encourage local author- 
ities to take the necessary steps, and we believe they will do so. But 
we cannot be legally bound. 

Senator LauscHe. You would also expect that the local authorities 
would recognize the problem and that in all probability they already 
do and are therefore taking steps to avoid the development of this 
nuisance which you feel has injured wildlife and fishlife and recreational 
facilities. 

Mr. Martin. Yes, sir; that is correct. 

Senator Lauscue. All right. Now, what is the third reservation? 


AMENDMENTS TO CONVENTION WOULD BE SUBMITTED TO U.S. SENATE 


Mr. Martin. The third point has to do with the amendments to 
the convention. The present convention provides, as I understand 
it, amendments if not objected to in 6 months will go into effect. We 
think 6 months is too short a period to allow consideration by the 
Senate to any possible amendments; and, therefore, we wish to say 
that amendments shall not apply to the United States until adopted 
by the United States by positive action. 

Senator Lauscue. That is, by this reservation you are making 
certain that the signatories to the convention will not be able to adopt 
laws and regulations binding upon us without the U.S. Senate first 
confirming such measures. 

Mr. Martin. That is correct, sir. 

Senator Lauscue. Now, then, have any of the other nations pro- 
posed reservations similar to ours? 
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PREVENTION OF POLLUTION OF THE SEAS BY OIL 7 


Mr. Martin. Not to my knowledge, sir; no, but we have in- 
formally discussed these, and we do not believe that they will be 
objected to. 

PROSPECTIVE IMPLEMENTING LEGISLATION 


Senator Lauscue. Will we be required to pass implementing 
legislation? 

Mr. Martin. Yes; we will. 

Senator Lauscue. Can you state what that will be? 

Mr. Martin. I have summarized very briefly in my opening state- 
ment the kinds of material we would propose to include in that 
implementing legislation. We do not propose to change in any way 
the present law with respect to our territorial waters, but it will have 
to deal with some problems that arise outside our territorial waters, 
which are covered by the convention. We will have to prohibit 
discharge by U.S. vessels outside our territorial waters of wastes 
which are covered by the convention. There are also some provi- 
sions with respect to keeping oil record books, and making them 
available for inspection, all applying to U.S. vessels. 

Senator Lauscue. Presently we have no prohibition of the U.S. 
vessels discharging the oils in the high seas. 

Mr. Martin. No legal prohibition, that is correct, sir. 

Senator Lauscus. And under the convention, to operate effec- 
tively, implementing legislation will be required prohibiting U.S. 
vessels operating under the U.S. flag from discharging oil in the high 
seas. 

Mr. Martin. In certain zones of the high seas, which are specified 
in the convention. 

Senator Lauscue. And the implementing legislation would require 
the operators to carry oil record disposal books? 

Mr. Martin. That is correct—books in which they keep a record 
of all disposals of waste, so it will be known where and when it has 
been done. 


SUBMISSION OF DISPUTES TO WORLD COURT 


Senator Lauscus. Did the State Department reject some of the 


recommendations made by the National Committee that studied this 
problem? 


Mr. Martin. I believe we did reject one. Yes—there was a 
recommendation made that—we had a reservation with respect to 
the jurisdiction of the international court in the settlement of disputes 
arising under the convention, which would be a repeat of the reserva- 
tion we had at the time we entered it. The Secretary of State felt 
we had not in other cases made this a specific recommendation on 
individual actions, and it was not necessary to do so in this case. 
The reservation applies generally, and is accepted as such.! 

Senator Lauscun. Well, in the event the convention is approved, 
any disputes that arise because of a violation of the convention will 
be triable by the World Court? 

Mr. Martin. Not with respect to a violation of the convention. 

e enforcement of the provisions of the convention, as I understand 





1 The State Department has pointed out that this interpretation does not represent the official interpreta- 
tion of the Department which is explained in a statement by the Legal Adviser inserted at p. 14. 
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it, would be in the hands of the national courts. But a dispute as to 
the meaning of the convention or its interpretation of the provisions 
between governments would be referred to the World Court. 

Senator Lauscur. And it would then be adjudicable without any 
right in the United States to withdraw jurisdiction. 

Mr. Martin. Our reservation with respect to the jurisdiction of 
the World Court applies in this instance as in all others. 

Senator Lauscue. It does? 

Mr. Martin. Without specific mention. 

Senator Lauscue. You have described three reservations. Are 
they in conformity with the recommended reservations made by the 
National Committee, except for the one that we just discussed? 

Mr. Martin. Yes, sir. 


UNITED STATES RESERVES RIGHT TO TAKE ACTION ON POLLUTION 
WITHIN ITS TERRITORIAL WATERS 


Senator Lauscue. Are you satisfied that the terms of the treaty, 
together with the proposed understanding, make it clear that the 
United States retains complete freedom of action with respect to the 
pollution within its own territorial waters? 

Mr. Martin. Yes; I am. 

Senator Lauscue. That is, the United States, under the Federal 
and State laws, will have complete jurisdiction to deal with the crea- 
tion of nuisances and pollution of waters within its own territories. 

Mr. Martin. We believe, in fact, that the convention itself would 
permit that. But in order to make clear that there can be no doubt 
on this point, we have, as I indicated, added as our first point a very 
clear statement of the supreme authority of the United States in its 
territorial waters in no way is affected by this convention. 


ZONES WHERE WASTE DISPOSAL IS PROHIBITED 


Senator Lauscue. Are you able to describe the prohibited zones? 

Mr. Martin. I would have to ask Mr. Mann to answer that. 

Mr. Mann. The prohibited zones—I have little maps which were 
prepared by the Coast Guard, because it is sometimes difficult for 
people to follow in degrees and minutes. There is one zone for 
tankers which extends around Europe from Scandinavia out a con- 
siderable distance beyond the United Kingdom and the Continent. 
There is a smaller zone around the same countries applicable to dry- 
cargo vessels. There is a zone setting out limits in the Adriatic pro- 
hibited to tankers, and another zone for ships other than tankers. 

There is a zone around Australia—which has the same difference. 
The reason for differences are that the problem is different with regard 
to tankers and with other types of vessels, with respect to the 
possibilities of their polluting. 

Senator Lauscue. Well, the zones then are those surrounding the 
coast of Europe on its western side. 

Mr. Mann. Yes, sir. 

Senator Lauscue. And the Adriatic Sea? 

Mr. Mann. The Adriatic Sea and Australia. 

Senator Lauscur. Why are only those three zones established? 

Mr. Mann. Because those were badly polluted areas at the time 
of the 1954 conference. There is an additional zone of 50 miles 
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along the coast of every country. And countries which are parties 
to the convention can extend that, but only up to 100 miles. 

Senator Lauscue. Now, will you define what you mean by the 
term ‘‘zone’”’ and what is prohibited in those zones? 

Mr. Mann. The discharge of any oil or oily wastes within those 
zones by any convention ship is prohibited. 

Senator Lauscur. What is the width of the zone in these three 
areas that you mention? 

Mr. Mann. It varies here. It becomes very wide off the United 
Kingdom, goes up to Scandinavia, where it is relatively narrow. It 
covers the North Sea, except for what they call a hole in the middle, 
which is not a part of the zone. Some people think it should be, and 
when the opportunity comes to amend the convention, I think that 
will be done. 

The zones were determined as a result of a study of the drifts of the 
currents, as far as they were known. That is what determined these 
specific areas. 

Senator Lauscue. What is the widest and narrowest? 

Mr. Mann. Well, the narrowest zone, I would say, sir, is the 50 
miles which is the usual thing, and applies around all countries. 

This zone outside of the United Kingdom, I would say—it is de- 
scribed in degrees and minutes—it is 600 to 700 miles. 

Senator Lauscne. And they would be prohibited from discharging 
oil wastes within those zones? 

Mr. Mann. Yes, sir. May I make one comment on that, sir? 

Senator Lauscur. Yes. 


U.S. VESSELS’ VOLUNTARY COMPLIANCE WITH CONVENTION PROVISIONS 


Mr. Mann. At the time we were in London, the United States was 
not in a position to sign the convention, but the chairman of our 
delegation was authorized by all of the American steamship owners 
associations, which included tankers, dry cargo, passenger, and other 
vessels, to announce that American ships would voluntarily observe 
those zones, and he did so. In the more than 5 years that have passed 
since that time, we have heard no complaint from any of the foreign 
governments that our ships have violated their voluntary commitment. 

Senator Lauscure. That would mean that presently we are in fact 
ona voluntary basis complying with what would become in a measure 
an honorable and mandatory obligation if the convention is signed. 

Mr. Mann. Yes, sir. 


CONVENTION ON HIGH SEAS DOES NOT ADEQUATELY PROTECT AGAINST 
OIL POLLUTION 


Senator Lauscue. What relation, if any, does this convention have 
to the Convention of the High Seas? 

Mr. Mann. The Convention on Law of the Seas has a very general 
provision in it which it says that governments will draft regulations 
preventing their ships from discharging oil or oily wastes on the high 
seas, but there is also an escape clause; if a country becomes a party to 
any generally recognized international convention on the subject— 
that would be compliance with the law of the sea. The law of the sea 
provision also extends to disposal of atomic wastes, and this con- 
vention does not deal with that, sir. That is a different problem. 
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Senator Lauscue. In your opinion then the Convention on the 
High Seas is not adequate to handle this specific problem? 

Mr. Mann. It is a general type of provision which is hardly more 
than a recommendation. And if there were any doubt that we 
complied fully with the law of the sea provision with regard to the dis- 
charge of oil and oily waste, that doubt would be eliminated when we 
would become a party to the 1954 convention. 


WHY THE 1926 CONVENTION WAS NOT ACCEPTED 


Senator Lauscue. Are you able to state why the nations signatory 
to the 1954 convention and the United States did not act on the con- 
vention of 1926 which was drawn up in Washington under the aus- 
pices of the United States? 

Mr. Mann. That convention, sir, was in many respects—had many 
points of similarity to this one. Some two or three of the major 
maritime powers refused to go along with that Washington convention 
and the others seemed to think that minus them there was not much 
use in it. Another thing that happened to make adherence less 
necessary was the action of industry, which had a meeting, an inter- 
national industry meeting on the subject in London. Arising out of 
that meeting were these gentlemen’s agreements. Also, in our 
country, the industry voluntarily took steps to install good house- 
keeping arrangements on all American ships. 

Senator Lauscur. Has the condition of improperly dropping oil 
wastes grown worse since 1926? 

Mr. Mann. It comes and goes, sir. With the closing of the Suez 
Canal, it became very bad on the coast of Florida and steps were 
taken then to tighten up, steps in which both government and industry 
worked together, and in which the Department of State talked 
informally to the foreign governments that have ships under their 
flags going down there, and the condition improved. I understand 
it is fairly good there now, sir. 


PROVISIONS FOR ABNORMAL NECESSITY FOR OIL DISCHARGE 


Senator Lone. May I ask a question at this point. Mr. Chairman? 
Under this convention, what would happen if some fellow were to get 
salt water in his diesel fuel, with the result that the fuel is not usable 
in his engines? How is he going to get rid of the fuel? 

Mr. Mann. Well, in the 1954 convention there are provisions 
which would permit discharge in the case of accident, wreck, or what 
you might call an involuntary situation at sea. So those could be 
dealt with. But the oil record book would have to contain a full 
explanation of why it was done, and that would be available for in- 
spection in the ports of all convention countries. 

Senator Lone. Of course, it is most desirable that that fuel should 
not be discharged into the sea, isn’t it? 

Mr. Mann. Very much so, sir. 

Senator Lona. Well, now, what is to be done to provide facilities 
for somebody to come and haul that fuel away? 

Mr. Mann. The contaminated fuel, if it could not be recovered 
through settling tanks in the ship itself, would have to be discharged 
ashore in facilities for the purpose. Those would either be pumping 
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facilities at terminals, or they would be barges, which would come 
alongside and take away the contaminated fuel. I believe that the 
United States, based on statistics compiled by the United Nations in 
1956, is as well or better provided with such shore facilities than any 
other country. 

Senator Lona. I once had that problem in a small British-controlled 
port. I talked to a British officer about what should be done, and his 
answer was, ‘‘Wait for a good dark night.” 

Mr. Mann. Well, sir, to do that you would have to “fudge”’ the oil 
record book. You would have to put an outright misstatement in it, 
and the ship’s officer, of course, depending on the country, might lose 
his license, which would mean more to him than a fine on the ship. 

Senator Lone. You think that facilities can be provided in all these 
small ports to carry fuel away? 

Mr. Mann. Generally so; yes, sir. 

Senator Lone. If a fellow has 4,000 or 5,000 gallons of fuel, it would 
be hard to take it away. 

Mr. Mann. Yes, it would be hard to take a great amount away, 
sir. But in the case of a tanker, for instance, they can use all their 
tanks as a great big settling tank, and what they would come up with 
when they arrived in port would be maybe 20 percent of the original 
amount or less to be pumped ashore. 

Senator Lone. Thank you. 


OIL RECORD BOOKS REQUIRED 


Senator LauscHr. Can you state why the National Committee 
considers article IX, requiring ships to keep an oil record book, as 
controversial? 

Mr. Mann. It was controversial in the National Committee, sir, 
because of the attitude of our own industry in insisting upon good 
housekeeping by the ships themselves. Some members of the Na- 
tional Committee felt that any man who would dump this oily ma- 
terial at night, as the Senator said, in contravention of the orders of 
his own principals and owners, would not hesitate to “fudge’’ the oil 
record book. Others felt that he had so much at stake by making a 
false statement in writing which might be proved against him, that 
that would not be the case. 


ATTITUDES OF OTHER SIGNATORIES TO U.S. RESERVATIONS 


Senator Lauscne. Do you anticipate that the present signatory 
nations will not object to the reservations which we are including in 
our convention? 

Mr. Mann. Very definitely, sir. It has been discussed informally 
with all of them, and there is an international organization of the 
unofficial type—well, it includes people that work for governments, 
but also representatives of shipowners and ports and shore facilities 
and conservation societies, and it is fairly widespread. The president 
of that organization has written in and said that at a well-attended 
meeting, his committee expressed the hope that the Senate would 
speedily advise the President to accept the convention, subject to the 
understanding and reservations set forth in the report of the Secretary 
of State. That international coordinating committee has consider- 
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able ability to create bad publicity or good publicity. It appears 
that since we have taken steps to accept the convention, they are 
all for us now notwithstanding our reservations. 

Senator Lauscue. There are 12 signatories now who have no reser- 
vations. But we come in with three. What will be the attitude of 
those 12 signatories? 

Mr. Mann. They will not object to our reservations, sir. 

Senator Lauscue. Do you think that efforts through intergovern- 
mental maritine consultative organizations to strengthen the conven- 
tion will be successful? 

Mr. Mann. Yes, sir. 

Senator LauscHr. Why? 

Mr. Mann. Because IMCO is an Organization where there will be 
opportunity in the Maritime Safety Committee to present and gain 
support for our United States ideas. There will be another chance 
to present them in the Council and to secure general support, and 
another chance in the Assembly, which is the equivalent of a diplo- 
matic conference. We have a much better chance in IMCO with 
technical suggestions and provisions than we do at a diplomatic 
conference where we are there for a couple of weeks and then everyone 
is gone. 


ADJUDICATION OF DISPUTES AND PUNISHMENT FOR VIOLATIONS 


Senator Lauscue. Now, am I correct in understanding that any 
disagreement on the interpretation of the meaning of the convention 
will be adjudicated by the World Court? 

Mr. Mann. If some government brings it there, sir. 

Senator Lauscue. Yes. How will violations be punished, and by 
what courts? 

Mr. Mann. The courts of each country, sir. 

Senator Lauscue. A U.S. ship which violates the requirements of 
the convention will be punished by our courts, is that right? 

Mr. Mann. Yes, sir. Unless they violate the local domestic laws 
of some other country, which would extend only a few miles out, 
relatively a few miles out. And the same is true with us, sir. Any 
ship that violated the Oil Pollution Act of 1924, which in some 
respects is more strict than the convention, would be tried in our 
own courts, right here, if apprehended, and it would be our penalties 
which would be applied. 


APPLICATION OF CONVENTION TO “FLAG OF CONVENIENCE” VESSELS 


Senator Lauscure. What about those carriers who never touch their 
home port? Would they thus have a lenmbole to escape punishment 
for violations? 

Mr. Mann. None of those carriers’ countries are at present mem- 
bers. So I think at the present time we would have to catch them 
within the territorial waters of our country. 

Senator Lauscue. Is there any means of closing that loophole? 
Have you given thought to it? May they become signatories? 

Mr. Mann. Yes, sir. That would be the thought, sir—to encour- 
age them to become parties also. 

Senator Lauscue. That is all. 
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WORLD COURT JURISDICTION 


Senator Lone. You say that you are against the recommendation 
that in effect makes the Connally reservation one of the reservations 
to this agreement. 

I understand that you testified you do not think that was necessary. 

Mr. Martin. That is correct, sir. 

Senator Lone. Well, what harm would it do? 

Mr. Martin. I think the main problem would be, Mr. Senator, 
we have not put this in as a reservation to other agreements with 
similar provisions, and did not believe it was necessary to do so in 
this particular case. 

This is why the Secretary of State, in reviewing the recommenda- 
tions of the National Committee, felt that this was not a reservation 
which we should insist upon. 

Senator Lona. The provision reads: 

Any dispute between contracting governments relating to the interpretation 
or application . . . shall be referred at the request of either party to the Inter- 


national Court of Justice for decision unless the parties in dispute agree to submit 
it to arbitration. 


Now, I have in mind a situation involving some of the stripper 
oil fields, where an owner will flow the well for a long time trying to 
get the salt water out of it. In doing so, of course, he is bringing some 
oil up with it, hoping to flow it for a while until the well brings in 
enough oil to be worthwhile. 

Of course we have conservation laws in every State to regulate this 
kind of thing. But it occurs to me without the Connally reservation 
this type of case could be brought before the World Court. 

(The following statement was subsequently submitted :) 


APPLICABILITY OF CONVENTION TO WASTE FRom O1tL FIrELDS—STATEMENT BY THE 
DEPARTM ENT OF STATE 


In point of fact the case posed by Senator Long would not be governed by any 
provisions of the International Convention for the Prevention of the Pollution 
of the Sea by Oil. The preamble, articles II and III and the remaining articles 
of the convention make it clear that the convention applies only to the discharge 
of oil or oily wastes by ships. 

Mr. Martin. I do not think they could. Our real concern is that 
it has been generally accepted that our reservation to the World 
Court applies to all cases to which the United States might become a 
party. We have not put it in other provisions. If we now put it in 
this one, someone might interpret it to mean that unless there is a 
specific reservation with respect to other agreements, our reservation 
is not applicable. And we think it is applicable in every case, and 
we would like to keep it that way. And so far it has been accepted 
as being so.! 


APPLICABILITY OF CONNALLZ RESERVATION 


Senator Lone. Without putting in the reservation, don’t you leave 
it up to the World Court to decide whether it has jurisdiction? 


Mr. Martin. No, sir; we think the Connally reservation still ap- 
plies in this case.! 





'See p. 14 for additional statement. 
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Senator Lone. In the Law of the Sea Convention is an article that 
says we accept jurisdiction of the World Court for any dispute arising 
under that. And we say here we will accept jurisdiction of the World 
Court for any dispute arising under this one. 

And it occurs to me, as a lawyer without much practicing exper- 
ience—I did practice a little bit before I got into politics—that the 
rule is that the specific will override the general. In other words, if 
you specifically accept jurisdiction without reservation on this and 
that, that would leave it up to the World Court to decide whether you 
have agreed to jurisdiction on this. 

Mr. Martin. I am not a lawyer at all, Mr. Senator, but I have 
been assured by our legal people we are still adequately protected 
until the Connally amendment, if it ever should be, is repealed. 

Now, if it would help you for this purpose to get a statement from 
our legal staff into the record on this point, I would be glad to secure 


one. 
(The following statement was subsequently furnished: ) 


MEMORANDUM REGARDING ARTICLE XIII oF THE INTERNATIONAL CONVENTION 
FOR THE PREVENTION OF POLLUTION OF THE SEA By Orn, May 23, 1960 


STATEMENT BY THE DEPARTMENT OF STATE 


Article XIII of the International Convention for the Prevention of Pollution 
of the Sea By Oil (see Senate Executive C, 86th Cong., 2d sess.) provides as 
follows: 

“Any dispute between contracting governments relating to the interpretation 
or application of the present convention which cannot be settled by negotiation 
shall be referred at the request of either party to the International Court of 
Justice for decision unless the parties in dispute agree to submit it to arbitration.” 

This is a specific provision in a treaty permitting the parties to refer certain 
matters for determination by the International Court of Justice. The jurisdiction 
of the Court in such cases is provided in article 36, paragraph 1, of the statute of 
that Court. In my opinion, a submission to the Court under this specific provi- 
sion would not be subject to the Connally reservation attached to the U.S. declara- 
tion accepting generally the compulsory jurisdiction of the Court. That declara- 
tion was filed pursuant to article 36, paragraph 2, of the statute of the Court. 
The specific provision of article XIII would govern references to the Court made 
under it. The Connally reservation would only apply to references where juris- 
diction is premised on the declaration of general acceptance of jurisdiction. 

This precise question was raised by the Committee on Foreign Relations of the 
U.S. Senate in the hearings on the Conventions on the Law of the Sea on January 
20, 1960. Mr. Dean, testifying for the Department of State, pointed out at page 
76 of the printed record that a similar provision, which appears in the optional 
protocol connected with the Conventions on the Law of the Sea, ‘‘would be in- 
consistent with the Connally amendment which states that, in substance, the 
United States is to be the sole judge of whether the International Court of Justice 
has jurisdiction affecting its domestic law * * * if you decided to assent to this 
optional protocol with respect to these four conventions, there would be no 
reservation such as there is in the Connally amendment, unless, of course, the 
Senate chose to put it in.” 

Again in the same printed record at pages 88-89, question No. 20 raises the 
same point in substance as the question put to Mr. Dean during the hearing of 
oral testimony. The answer of the Department contained the following state- 
ment: “Such submission [to the International Court of Justice] would not be 
subject to the Connally reservation * * *,”’ 

The Report of the Committee on Foreign Relations regarding the Law of the 
Sea Conventions (Senate Executive Report No. 5, 86th Cong., 2d sess.) contained 
the following comment at page 9: 

“Article I [of the optional protocol] provides that disputes arising out of the 
interpretation or application of any convention on the law of the sea shall lie 
within the compulsory jurisdiction of the International Court of Justice, and may 
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accordingly be brought before the Court by an application made by any party to 
the dispute which is also a party to the protocol. This means that with respect 
to the subjects covered by these conventions the United States would not attempt 
to reserve to itself the right to determine whether or not a matter lay within the 
domestic jurisdiction of the United States. Such an undertaking has become 
common in recent years in treaties to which the United States is a party.” 

This is the position the Department has consistently taken and any statement 
to the contrary was due to a misunderstanding. 


Eric H. Hacer, The Legal Adviser. 


Senator Lone. Well, I think you ought to have the reservation, 
both here and to the Law of the Sea C onvention, because a lot of 
eople are very much against repeal of the ¢ ‘onnally reservation. 
rdo not think that they would want to vote for something that would 
be an exception to it without knowing it. 


POLLUTION OF STREAMS BY OIL, A DOMESTIC MATTER 


You would agree, would you not, that the problems involved in 
the management of an oil field are strictly the domestic problems of 
this country, subject to State conservation laws. The Federal Govern- 
ment does not even try to regulate those at all. I know of no Federal 
statutes involving the wastage of oil, or the pollution of streams. 

Mr. Martin. Yes, sir. 

Senator Lona. Maybe we ought to have some, but I do not know 
of any. So far this problem has been entirely a matter for State 
conservation practices. 

Mr. Martin. It seems to me this is also covered by the fact that 
our other reservation makes clear that U.S. domestic law is completely 
controlling within the territory of the United States and its territorial 
waters. 

Senator Lone, You see, right now we are trying to find a way to 
clear up the Red River. The water there is not potable. The people 
built a pipeline and now they are complaining that the water is no 
good when they get it. The folks at Shreveport could have told them 
that to begin with. But that is a domestic problem of our country 
and it ought to be handled by the State and by the Federal Govern- 
ment. It certainly should not be handled by the World Court sending 
somebody in here, should it? 

Mr.Martin. I agree entirely. 

Senator Lone. Thank you, Mr. Chairman. 

Senator GREEN. Any further questions? 


CHANGES IN CONVENTION SUBJECT TO ADVICE AND CONSENT OF SENATE 


Will changes in the convention be submitted to the Senate for its 
advice and consent? 

Mr. Martin. That is right. That is the understanding that I put 
on our reservation—that this will be 1 ‘equired. 

Senator GREEN. There is a provision to that effect? 

Mr. Martin. Yes, sir. 

Senator GREEN. Well, thank you very much. 

The next witness is Mr. Carl W. Buchheister, president of the Na- 
tional Audubon Society of New York, accompanied by Mr. Charles H. 
Callison, assistant to the president, National Audubon Society. 
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STATEMENT OF CARL W. BUCHHEISTER, PRESIDENT, NATIONAL 
AUDUBON SOCIETY OF NEW YORK; ACCOMPANIED BY CHARLES 
H. CALLISON, ASSISTANT TO THE PRESIDENT, NATIONAL 
AUDUBON SOCIETY 


Mr. Bucuueister. Mr. Chairman, I am Carl W. Buchheister, 
president of the National Audubon Society. Before I give my 
testimony, may I inform the committee that the Wildlife Manage- 
ment Institute, a national conservation organization, concurs in the 
statement of the National Audubon Society. 

Dr. Ira N. Gabrielson, president of the institute, and former Chief 
of the U.S. Fish and Wildlife Service, has asked that I associate his 
organization with the society’s statement. 

Dr. Gabrielson, for many years, was the chief administrator of this 
Nation’s responsibilities under the Migratory Bird Treaty Convention 
with Great Britain and Mexico. He also is an ornithologist of inter- 
national reputation. 


LONGSTANDING CONCERN OVER OIL POLLUTION 


The National Audubon Society, America’s oldest conservation 
organization, has for more than four decades been actively concerned 
about the damages caused by oil pollution of the seas. As long ago 
as the 1920’s Dr. T. Gilbert Pearson, then president of the society, 
and other leaders were participating with European conservationists 
in efforts aimed at bringing about international cooperation to solve 
this growing problem. 

The problem remained unabated and increased with the rapid 
growth of the petroleum industry and world shipping. The time has 
now come, Mr. Chairman, when concerted effort by the nations of 
the world must be bent toward the prevention of the dumping of oil 
into the oceans. 

As we stated in an editorial appearing in the current issue of 
Audubon magazine: 


DESTRUCTION OF BIRD LIFE DUE TO OIL POLLUTION 


The high seas, vast and deep as they are, cannot continue to take increasing 
loads of oil pollution without intolerable damage to natural resources upon which 
the whole world depends. The problem has already become acute. Recreational 
beaches are despoiled by the tarry wastes that wash ashore. The reduction of 
marine life needed for human food is largely unmeasured but known to be serious, 
Nowhere—and we repeat—nowhere is the destruction more dramatic and shoe! ing 
than in the effect upon birdlife; 250,000 birds foundered and died in oil slic' s off 
Newfoundland during the past winter. It was the worst winter in history for 
bird mortality in that area, according to the Audubon Society of Canada. As 
only one result, the razor-billed auk, formerly present in goodly numbers, is now 
thought to be virtually extirpated as a breeding bird in Newfoundland. Water- 
fowl and sea birds continue to perish in large numbers from oil pollution along the 
coasts from Boston to New York, particularly in the Nantucket area. 

It is known that a great deal of the pollution that proves so destruc- 
tive in the Newfoundland area is caused by shipping headed for or 
leaving Boston, New York, and other ports of the United States. 
The numbers of waterfowl and seabirds that die in oil slicks along the 
Middle and North Atlantic shores of the United States are unknown, 
but we would guess they run into many tens of thousands. 
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Another witness scheduled to appear today, Mr. Lester A. Giles, 


Jr., is able to present additional information regarding the destruction 


of birds and other marine life. 

Mr. Chairman, the birdlife is an essential part of the ecology that 
makes the Grand Banks of Newfoundland one of the world’s greatest 
commercial fishing areas. It is an area upon which the New England 
fishing industry depends, as do important segments of the fishing 
industries of other nations. 

Aside from the direct damage to fisheries resources caused by oil 
pollution, the decimation of birdlife is bound to have an adverse effect 
upon the production of plankton which starts the food chain which 
produces the fish. It is bound to have an adverse effect upon the 
balance of life in the sea. 

The National Audubon Society is realistic enough not to expect any 
miraculous cure as a result of U.S. ratification of the international 
convention. In reporting to the International Conference on Oil 
Pollution of the Sea held July 3 and 4, 1959, at Copenhagen, Capt. 
K. C. Angus, representing Canada which ratified the convention in 
1956, described the progress in and offshore from our neighbor to the 
north as follows: 

I wish I could present this conference with a simple and effective formula by 
which we have eliminated at a stroke all oil pollution in these waters. Unfortu- 
nately, as everyone connected with the conservation of natural resources knows, 
there is no such formula. We employ a combination of education, information, 
and publicity, and these, combined with the occasional prosecution, are having, 
we believe, a useful, cumulative effect. 

The work of preventing and abating oil pollution off U.S. shores, 
and indeed throughout the world where ships of U.S. registry go, will 
have to proceed in the same fashion. 


SALUTARY EFFECT OF U.S. RATIFICATION 


Ratification of the convention is, however, an essential first step, 
and one which will give the worldwide conservation effort a tremendous 
shot in the arm. The influence that can be exerted by our Nation in 
this matter was expressed by the Chairman of the Copenhagen 
Conference last summer when an American spokesman who was 
present—Mr. Lester A. Giles, Jr.—made an optimistic report of the 
possibility of early U.S. acceptance of the 1954 convention. The 
Conference Chairman, the Honorable James Callaghan of the United 
Kingdom, responded as follows: 


I think everyone will appreciate the deep significance of what has just been said; 
it has given a heartening start to our Conference, and those of us who have been 
working on these problems for years feel the utmost gratification for what has 
been said by the United States of America. We always knew we had their good 
will and we always knew there were technical difficulties. We quite understand 
that it might be necessary to revise in some way the 1954 convention and although 
I cannot speak for any government, those of us who are interested will certainly 
not want to stand in the way of any amendment that is going to make it more 
effective and perhaps meet the particular problems and suit the regulations of the 
U.S. Government. May I remind you that the United States itself controls about 
15 percent of the world’s tanker shipping. At the present time those countries 
who observe the convention represent some 46 percent of the world’s tanker 
tonnage. Asaresult of this action, it should be possible to get countries represent- 
ing another 40 percent of the world’s tanker tonnage to ratify. That may be a 
bold prophecy, but I think it is quite possible, such is the influence of the United 
States in this matter, that within a reasonable period of time an overwhelming 
proportion of the world’s shipping will ratify this convention and will be observing 
it. 
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U.S. MORAL LEADERSHIP STRENGTHENED THROUGH RATIFICATION 


There are two other aspects of the matter, moral and practical 
aspects, that I should like to call to the attention of the committee. 
From time to time, it is to the urgent national interest of the United 
States as well as to the long-range best interest of other nations, for 
the United States to assume the leadership in negotiating treaties for 
the conservation and management of natural resources in inter- 
national waters. We are parties to several such conventions having 
to do with fisheries. We have in recent vears tried our best to per- 
suade Japan to agree to certain restraints in the harvest of salmon 
which are produced in Alaska rivers and which, through overfishing 
on the high seas, have been critically depleted. Needless to say the 
moral position of the United States is not as firm as it should be from 
the standpoint of conservation so long as this Nation drags its feet in: 
the international effort to abate the pollution of the seas by oil. 


FORTHCOMING MEETINGS ON CONSERVATION 


The second aspect worthy of consideration by this committee, we 
think, is the fact that American representatives will be attending two 
important international meetings on conservation this summer, 
One is the International Union for the Conservation of Nature and 
Natural Resources, meeting in Poland in June. The other is the 
International Committee for Bird Preservation, meeting in Japan 
also in June. 

I, representing the National Audubon Society, will be one of several 
representatives of American conservation organizations attending the 
meeting in Poland. Representatives of the National Audubon So- 
ciety aes will be present at the worldwide meeting in Japan. We 
should be very proud to be able to announce at those meetings that 
the United States has accepted the international convention for the 
prevention of oil pollution. 

We were delighted, Mr. Chairman, that the interdepartmental U.S. 
National Committee for the Prevention of Pollution of the Seas by 
Oil now sees the way clear to overcome the technical difficulties that 
delay U.S. acceptance of the convention. 

We are delighted that the Oil Pollution Panel of the Merchant 
Marine Council, representing the shipping industry, has recommended 
that the affected industries do not oppose U.S. acceptance of the con- 
vention, subject to certain technical reservations. The industry is to 
be commended, and those progressive shipowners and port authorities 
that have voluntarily gone about installing oily water separators and 
port reception facilities for oily wastes, are especially to be commended. 

Mr. Chairman, the National Audubon Society wishes to thank you 
and the committee for this opportunity to testify on a conservation 
problem of great urgency, and now, in conclusion, to express the hope 
that the committee will recommend that the Senate, at an early date, 
advise and consent to acceptance of the convention. 

Senator Green. I thank you very much. 

I think that the question should be asked, why, in view of the 
importance of the subject matter, requests have not been made earlier 
for action on the part of the Government. 

What is your explanation? 
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Mr. Bucuueister. Mr. Chairman, I think the only explanation I 
can give, as a representative of the National Audubon Society, is that 
we have not concerned ourselves so much about the technical aspects 
as much as the need for this. It has been delayed because of those 
technical aspects. We, for a long time, have been concerned about 
this whole thing, and have been hoping and pressing for it. But 
these things have been studied, have been in committees to be studied, 
and it has taken a long time for this thing to come out. I cannotgive 
exactly all the reasons why. 

Senator GREEN. It has taken 5 or 6 years. 

Mr. BucuuHeister. It is a very long time. 

Senator GREEN. How do you explain it? 

Mr. Bucuueister. I do not think I have any explanation as far 
as we are concerned, except we have been waiting for these things to 
come out. We have pressed, but we have not pressed hard enough. 

Senator GREEN. It is very difficult to explain to the Congress why 
this question should be so pressing now, when those most intimately 
connected with it have been so indifferent. 

What would be your explanation? 

Mr. Bucuuerster. I do not think we have been so—I am talking 
now about organizations such as the National Audubon Society. For 
example, in 1956 we held a panel discussion on this and invited a man 
from England. We had people from Washington. We had people 
representing the shipping industry. We brought this to the attention 

of our entire membership. We pressed at that time. We made it a 

major item in our convention program. And we have talked to all 
concerned about it, sir. But it has taken a long time for anybody 
else to get it out. 

Senator GREEN. When was legislation of this kind first introduced 
in either House of Congress? 

Mr. Bucuuetster. I am sorry that I cannot answer that. I think 
there are others here who could give you an exact date. The exact 
year when that was introduced I do not know. I think 1926. 

Senator GREEN. Has the organization which you represent here 
today requested ac “tion by Congress before this? 

Mr. Bucuuetster. Not to my knowledge, sir. 

Senator GREEN. It is very difficult for a Congressman to under- 
stand why this matter should be so pressing now when it has not been 
brought to its attention before by those whose duty it was to do so. 

Mr. Bucuueister. Well, as far as our own organization is con- 
cerned, Mr. Chairman, as I have just stated we have made representa- 
tion and pressed. We have published articles about this in our maga- 
zine, we have had discussions about it in our conventions, we have 
spoken, I am sure—I cannot answer for all of this, because I am just 
recently in my position. But I am sure my predecessors have talked 
to people in Washington and the people in the Congress about this. 
I would be very happy to find out what has been done in that respect 
and submit it for the record. 

Senator GREEN. I do not wish you to think I am personally un- 
sympathetic. I am sympathetic to what you are trying to do. But 
it seems extraordinary that those whose primary purpose, like your 
organization, is to preserve this form of w ildlife, have not taken any 
action before to get the necessary legislation. I would like to know 
the answer or excuse, if there is any. 
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Mr. Bucuuetster. Well, Mr. Chairman, may I say that in what- 
ever legislation was passed in the early days, with which I am not 
personally familiar as to every detail, 1 know that our organization, 
the National Audubon Society, was represented i in making representa- 
tions to Congress with regard to any legislation, any Federal legisla- 
tion. That I know. 

I know also that it participated in conferences here and elsewhere 
and abroad. In the early conferences the National Audubon Soc ‘lety 
took part, way back in 1920. 

Senator Green. Well, thank you very much. But I thought | 
would like to ask you these questions. I am not questioning your 
motives. I think they are admirable. 

The next witness is Mr. Lester A. Giles, Jr., director of educa- 
tion, the American Humane Education Society, Boston, Mass. 


STATEMENT OF LESTER A. GILES, Jr., DIRECTOR OF EDUCATION, 
THE AMERICAN HUMANE EDUCATION SOCIETY, BOSTON, 
MASS. 


Mr. Gites. My name is Lester A. Giles, Jt 

I am director of education for the American Humane Education 
Society, secretary-treasurer of the Massachusetts Conservation Coun- 
cil, and Chairman, U.S. Section, Oil Pollution Committee of the Inter- 
national Society for the Protection of Animals. I was a delegate to 
the International Conference on Oil Pollution of the Sea last year in 
Copenhagen, Denmark. 

The organizations I represent wish to convey to this committee 
their feeling of the necessity for acceding to the 1954 convention at 
this time. Although it has been 6 years since the convention was 
written, the problem has become increasingly acute. The recent 
laudable action on the part of Captain Mackey, Chairman, Oil Pollu- 
tion Panel, Merchant Marine Council in connection with the terrible 
situation that developed this winter off Newfoundland points up two 
very important aspects of the situation. 


INTERNATIONAL CHARACTER OF PROBLEM 


One, obviously all concerned are anxious to do what they can to 
alleviate the situation. Secondly, the problem is international in 
character and as such needs the closest of international cooperation 
and endeavor. 

Because of this last point time again has become of the essence. 
We propose, with others, to host the next meeting of the International 

Yoordinating Advisory Committee on Oil Pollution of the Sea in 
conjunction with the North American Wildlife Conference here in 
Washington next March. This will be just prior to the meeting already 
set for the Intergovernmental Maritime Consultative Organization— 
IMCO, a specialized agency of the United Nations—to which the 
United States sends its official delegation. I submit that if the United 
States has not at least acceded to the 1954 convention prior to these 
meetings our official delegation to the IMCO meeting in London will 
be much embarrassed, as will any attempt on the part of the private 
conservation societies of this country to be host to an international 
meeting here in Washington prior to the IMCO meeting in London. 
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Acceding to the convention on the part of the United States is now 
the most important first step toward an ultimate solution and can 
only aid and strengthen both governmental and private efforts bent 
toward a cooperative solution to a very serious situation which now 
obtains both at home and abroad. 

Thank you for this opportunity to express these thoughts and your 
patience in hearing me out. 

Senator GREEN. Is this the first time that your organization has 
taken any step of this sort to bring it to the attention of the Congress? 

Mr. Gives. As far as the Congress is concerned, yes, sir. We have 
been involved in efforts to investigate the effects of oil pollution and 
to seek some suggested solution to it since the early twenties, when 
we were much aware of pollution off the coast of Massachusetts, 
Rhode Island, Maine. 

Senator GREEN. Have you made any representations to the 
Congress? 


ACTION URGED ON STATE DEPARTMENT TO SUBMIT CONVENTION 


Mr. Gives. Starting several years back, our representations were 
to the effect as to why the 1954 convention was not acceded to after 
the 1954 meeting. It was our understanding that the technical diffi- 
culties which the industry and the State Department and Government 
agencies found with the instrument needed study. And respecting 
the fact that the industry itself were the people who most knew about 
the technical difficulties involved, we respected their judgment in 
carrying out studies to that effect. 

We have from time to time been in contact and urged action with 
them. As I have stated previously, I believe now that all concerned 
with the problem have ironed out the differences of opinion and a good 
many of the difficulties, and the reservations which have been sug- 
gested in acceding to the convention—lI believe they have taken care 
of the matter. 

As I have also said earlier, this problem grows in acuteness every 
year. And because now of the accelerated desire on the part of both 
private and governmental organizations to work toward ultimate 
solution of this thing, we should now, I believe, move with a little 
more haste than we have in the past. 

Senator GREEN. This is not a sudden calamity. It has been 
gradually increasing as an evil over a long aad of years. 

Mr. Giues. Yes, sir. 

Senator Green. Is this the first official action you have taken, 
your organization? 

Mr. Gives. Official action in the past has been the adoption of 
laws—the city of Boston, for instance, has pollution laws regarding 
oilsince 1924. Some of the difficulties with carrying out the provisions 
of that, of course, have been methods by which the police action itself 
has to be followed, and we have found great difficulty in that respect, 
and we hope in the future to improve upon the methods by which these 
laws are enforced. 

Senator GREEN. Well, thank you very much for your testimony. 
Senator GREEN. The next witness is Mr. Howard Zahniser, execu- 
tive secretary, Wilderness Society, Washington, D.C. 
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STATEMENT OF HOWARD ZAHNISER, EXECUTIVE SECRETARY, 
WILDERNESS SOCIETY, WASHINGTON, D.C. 


Mr. Zauntser. Mr. Chairman, I am the executive secretary of the 
Wilderness Society, and editor of “The Living Wilderness,” with 
headquarters here in Washington, D.C., at 2144 P Street NW. 

I also am a representative of an organization called Trustees for 
Conservation, with headquarters in San Francisco. 

I appear here to endorse the excellent statement made by the 
representative of the National Audubon Society, and to say that The 
Wilderness Society is deeply concerned with the preservation of the 
primeval wild character of the sea as well as of areas on the land, 
I remember that Byron wrote a century and a half ago his apostrophe 
to the sea, urging the sea to roll on in its deepness and dark blueness, 
glad that the ‘dominion of man stopped at the shore. Byron wrote in 
stanza 178 of Childe Harold’s canto 4: 

Roll on thou deep and dark blue ocean—roll! 
Ten thousand fleets sweep over thee in vain; 

Man marks the earth with ruin—his control 
Stops with the shore * * * 

But we have been seeing, as the chairman pointed out, increasingly 
that man’s defilement of the land which the Lord gave him to respect 
and live on has been extending out even to the sea. 

Mr. Chairman, I have been an employee and have worked here in 
Washington as a servant of conservation forces of the country since 
1945, and I can assure you that these matters that you have spoken 
about have been of deep concern to us. We have sought every such 
opportunity as this committee now affords to achieve these aims. 


WATER POLLUTION PROBLEM 


We have had a very difficult decade and a half in that time in 
connection with this subject of water pollution. But we have been 
concerned first with our waters here at home. 

In 1948 we achieved a national law that we succeeded in getting 
revised in 1956. We thought we had made further progress during 
this 86th Congress, for we did have an act passed by the Senate and 
the House, but unfortunately it failed in getting the approval of the 
Executive. 

The law that was passed in 1948 and revised in 1956 does include 
our territorial waters, so that we have made this major step as a nation 
toward taking care of our own responsibilities for the pollution of the 
high seas. 

‘I do realize that the chairman’s rebuke is a good one. We have not 
realized all of our opportunities. Of course, we cannot. initiate 
treaties. We can testify in this way only when this kind of oppor- 
tunity is presented to us. 

Now, the Wilderness Society’s concern—our interests are broad, 
but our concern is with the preservation of areas that are still wild 
and unspoiled. I have worked earnestly since 1956 on a piece of 
legislation called the wilderness bill that relates to certain areas within 
our own land. I certainly want to enlist myself in any effort to extend 
our efforts. 
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Senator GREEN. I am very glad to accept your offer on behalf of the 
committee. We would be very glad if you would give us a bibliogra- 

phy on the subject. I want to “know any other legislation that has 
babes introduced on this subject. 

Mr. Zauniser. I shall be glad to furnish it. 

Senator GREEN. Thank you. 

Senator GREEN. Our next witness is Mr. Louis S. Clapper, acting 
conservation director of the National Wildlife Federation, W ashing- 
ton, D.C. 

The National Wildlife Federation is not to be confused with the 
Wilderness Society. 

Mr. CLaprPEr. No, sir; it is a separate organization. 

Senator GREEN. Very well; you may proceed. 


STATEMENT OF LOUIS S. CLAPPER, ACTING CONSERVATION 


DIRECTOR, NATIONAL WILDLIFE FEDERATION, WASHINGTON, 
D.C, 


Mr. CLapper. Mr. Chairman and members of the subcommittee, 
I represent the National Wildlife Federation, a private nonprofit 
conservation organization with affiliates in 49 States and the District 
of Columbia. These affiliates are composed of more than 2 million 
individual sportsmen-conservationists. 

The National Wildlife Federation joins its affiliate, the Massachu- 
setts Conservation Council, and other conservation organizations in 
urging that favorable consideration be given to Executive C under 
consideration by the committee here today. 


RESOLUTION OF NATIONAL WILDLIFE FEDERATION 


In annual convention earlier this year, the National Wildlife 
Federation adopted a resolution which reads as follows: 


POLLUTION OF THE SEAS BY OIL 

Whereas pollution of our sea coasts and waterways by oil is increasing each 
year; and 

Whereas thousands of ducks and other sea birds, clam flats, and marine life 
are destroyed by oil each year; and 

Whereas President Eisenhower has recommended appropriate action to the 
U.S. Senate by acceding to i 1954 London Convention Relating to Pollution 
of the Seas by Oil: Therefore be it 


Resolved, that the National Wildlife Fe ‘eration recommends to the U.S. 
Senate that appropriate action necessary * accede to the 1954 convention is 
necessary and desirable in the interests ¢ preventing unnecessary loss to our 
Marine and coastal resources. 


RECREATIONAL FACILITIES MUST BE PRESERVED FOR EXPANDING 
POPULATION 


Mr. Chairman, the continuing rise of this Nation’s population is 
widely recognized. Perhaps not so well known are the facts of 
increased recreational demands. An ever-increasing population with 
more leisure time and improved modes of transportation is turning 
more and more to outdoor recreation. This fact is readily borne out 
by mounting sales of hunting and fishing licenses, increased visitation 
to parks and forests, and by figures on tourism. 
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In short, recreation has become big business even though its 
values cannot be reckoned by monetary considerations. At the 
same time, the public has made ever-increasing demands for real 
estate for such purposes as housing subdivisions, airports, roads, 
industrial sites, et cetera. The cumulative result has been a shrinking 
of outdoor recreational opportunities at a time when demands are 
growing. Thus it becomes imperative that every suitable area be 
considered for the public recreational opportunity it may afford. 

Without taking the committee’s valuable time for details, it may 
be pointed out that pollution of the seas by oil is a problem with 
direct relation to the mounting need for U.S. recreational opportuni- 
ties. Oil pollution is contaminating seashores and bays and estuaries, 
Not only are people denied the full enjoyment of many beaches, oil 
pollution is killing waterfowl and other forms of wildlife and destroying 
fish and shellfish. Some deplorable situations are a direct result of 
nothing more than a lack of consideration for other people and other 
values. 

The National Wildlife Federation urges the committee give favor- 
able consideration to executive C as the first step leading to abatement 
of oil pollution. The United States for years now has been considering 
action to accede to the 1954 London Convention Relating to Pollution 
of the Seas by Oil. The need for action by the Senate this session of 
Congress is viewed as urgent in order to prevent embarrassment of 
the U.S. delegation to the International Maritime Cooperative 
Organization—IMCO—a United Nations organization. 

Thank you, Mr. Chairman, for the opportunity of appearing here 
today. 


HAVE PREVIOUS REPRESENTATIONS BEEN MADE TO CONGRESS? 


Senator Green. Is this the first time since 1954 that your organi- 
zation has brought this matter to the attention of Congress? 

Mr. Cuapperr. It has been our first opportunity; yes, sir. 

Senator GREEN. How do you explain that? 

Mr. Ciarprer. Well, the National Wildlife Federation for years, 
sir, has been on record against pollution and in favor of pollution 
abatement. 

We have been working, as we can, within our limits on various local 
problems and State and national problems of pollution. This is the 
first opportunity we have had to actually testify on an international 
treaty, and we certainly appreciate the opportunity, sir. 

Senator Green. This is the first opportunity you have had? 
What do you mean? 

Mr. Cuiaprer. To my knowledge, on an international treaty. We 
understand that there have been resolutions. I think Mr. Mann in 
his testimony indicated there was a resolution introduced in the 
Congress back as early as 1922. But this is the first opportunity 
to our knowledge that we have had the opportunity to comment on 
the treaty before the Senate. But we are very concerned with water 
pollution, sir. We have been working very closely with Federal and 
State agencies and with our own private organizations, with regard to 
pollution, such as Senator Long spoke about on the river down in his 
section. We have been working very closely with the Federal 
agencies in the State and local organizations. 
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Senator GREEN. I am in favor of the proposed treaty. But I must 
say that it is rather hard for the Congress toward the e nd of the session, 
when it is crowded with other matters which have been brought before 
it, to take the interest it should in this. I think that your organi- 
zation and the others who are especially interested in this, as part of 
their job, really, have been dilatory in presenting the matter to the 
Congress. 

[ would like to have your comments on that. 

Mr. Cxiaprer. Well, except that we wish to work out, with the 
industry, and all the other interested parties, as the previous witnesses 
have indicated, a Solution. 

Senator GREEN. Is it because the evil to be corrected has not been 
drawn to your attention, or you did not appreciate that it was so strong 
an evil? 

Mr. Crapper. Well, we have appreciated the situation for a number 
of years, sir. But the conservation organizations work at somewhat 
a disadvantage, due to the fact that we do not have commercial 
representation or commercial interests. It is quite advantageous on 
many occasions to attempt to work out solutions with industry and 
people who are concerned from a monetary point of view. But the 
National Wildlife Federation, for the record, sir, has never been 
critical of the Senate. 

Senator GREEN. Are your interests stronger now than in the past 
years? 

Mr. Ciapper. We have now affiliates in 49 States and the District 
of Columbia, sir, and have grown considerably in the last 15 years. 

Senator GREEN. Thank you very much for testifying. 

Mr. Crapper. Thank you, sir. 

Senator GreEN. The next witness is Capt. R. E. Mackey, Chair- 
man of the Oil Pollution Panel, Merchant Marine Council, U.S. 
Coast Guard. 


STATEMENT OF CAPT. R. E. MACKEY, CHAIRMAN, OIL POLLU- 
TION PANEL, MERCHANT MARINE COUNCIL, U.S. COAST 
GUARD, WASHINGTON, D.C. 


Mr. Mackey. Good morning, sir. My name is R. E. Mackey. 
I have been a seaman all my “life, practically. I have worked for 
Texaco for 32 years. I am assistant manager of their operations in 
their marine department. I also am Chairman of the U.S. Oil 
Pollution Panel of the Coast Guard. 


QUALIFICATION OF THE WITNESS 


Senator GREEN. Do you come here under the instructions of the 
Merchant Marine Council? 

Mr. Mackey. No, sir; I would like to make a brief statement. 

Senator Green. Then you come here not in an official capacity, 
but on your own? 

Mr. Mackey. Yes, sir, as Chairman of the Oil Pollution Panel. 

Senator Green. Did you appoint yourself to come here? 

Mr. Mackey. No; being Chairman of the Oil Pollution Panel, I 
guess I am dutybound to come here. 


Senator Green. Has your organization taken any official action on 
this matter? 
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Mr. Mackey. Yes. Actually, if I may explain the Oil Pollution 
Panel of the Coast Guard, sir, we act as advisers to the U.S. Coast 
Guard in our common problems, not only pollution, but the operation 
and safety of all U.S. merchant ships. And under that guise, I am 
here. 

Senator GREEN. Well, have you in any way drawn it to the atten. 
tion of the Congress before? 

Mr. Mackey. No, sir. 

Senator GREEN. Well, you may proceed in your own way. 


INDUSTRY NOT OPPOSED TO CONVENTION 


Mr. Mackey. Well, we do not oppose the United States being a 
party to the London convention. We think that it might be very 
helpful. 7 

On the basis of our past experience, we find that most of the pollu- 
tion violations in U.S. coastal waters can be attributed to foreign 
ships. We, as an industry, have worked very hard and very long 
to keep the beaches clean and prevent pollution of the seas, sir. 

If I may, the industry issued in 1959—for the handling of bulk oil 
and water ballast related to the prevention of pollution of harbors and 
coastal waters by oil—— 

Senator GREEN. That is the last time you took any action? 

Mr. Mackey. No, sir; actually, it is a continuing action, as far as 
we are concerned. Pollution is ever present. If it is not in Florida, 
it is in Newfoundland. And we try to seek out the sources of it, 
prevent it, and we think that by becoming a party to this convention, 
that it will help—it is a start in the right direction. 


SELF-POLICING EFFORTS OF INDUSTRY 


However, for your information, sir, the industry as a whole has 
what is known as a self-policing policy for the prevention of pollution. 
We have always had the 50-mile limit—the 3-mile limit, as you know, 
international waters—but beyond that, the American ships have 
always gone to the 50-mile limit. In fact, I would say that the 
London convention has adopted our thinking in this matter. 

But to go on, that is one of the matters. Through education, let 
us say, of our personnel aboard our ships, we have taken various 
means to keep them informed of the oil pollution conditions, particu- 
larly our own coast and worldwide. We have done this through the 
U.S. Coast Guard Panel, where ever so often we write to the captain 
and the chief engineer of the vessel, telling him where the bad spots 
of pollution are, or the areas, whatever you want to call them, and 
tell him to pay particular attention. After all, it is the people on 
the ships that control pollution. We have to have their cooperation. 
And we do that by—we were doing that by issuing letters directly to 
the master and chief engineer, explaining the position, and that goes 
out about every 2 months. 

Further than that, we have also used the proceedings of the Mer- 
chant Marine Council. Now, that proceedings of the Merchant Ma- 
rine Council is a magazine, or an industry publication on the oper- 
ation of ships. It is issued by the Coast Guard. Through their co- 
operation, the Coast Guard has taken a spot in the center generally 
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of the paper, with a letter signed by me, and generally, if they have 
it available, or if they can have it, there will be a cartoon of some 
kind as a reminder that pollution is not to the best interests of all 
concerned. 

HISTORY OF OIL POLLUTION EFFORTS 


Senator GREEN. When was it you first proposed or endorsed legis- 
lation? 

Mr. Mackey. When is the first? 

Senator GREEN. Yes. 

Mr. Mackey. Well, actually we have always had—the laws origi- 
nally going back to 1888. I think it was in 1898 that it was made 
unlawful to pollute in all respects the waters of New York Bay and 
harbors and rivers. I think in 1924, further on, you had legislation 
to this effect. Besides the laws that prohibit pollution, we, on our 
own accord, have always felt that it would not be to the best interests 
of the public if we would discharge heavy, or what they call persistent 
oils in the waters of the United States. 

Senator GREEN. You may have felt that way, but how did you 
show it publicly? 

I am just trying to find out how long this agitation outside of 
Congress has been going on before Congress was approached on the 
subject. 

Mr. Mackgy. Well, we never thought—probably the answer to 
your question is, sir, we never thought that we needed any kind of 
regulation, but within our own industry it was unnecessary that we 
have any form of legislation or laws, except what are on the books 
now. I personally think that what is on the books now is just as 
good, if not better, than this convention. 

Senator Green. Thank you very much. 

Mr. Mackey. Well, | just want to make one more statement. 

Regardless of what you do, or whether we become a party to the 
convention, we will try and our efforts will always be to prevent the 
pollution of the seas, sir. 

Thank you, sir. 

Senator GREEN. I am very glad to get that statement. 

The next witness is Mr. James E. Moss, director of transportation, 
American Petroleum Institute, Washington, DC.. 

Before you begin, may I ask you whether you are for or against this 
proposal. 

Mr. Moss. We do not oppose it. 

Senator GREEN. But do you advocate it? 

Mr. Moss. No; we are not advocating it. 

Senator GREEN. Then why are you here at all? 

Mr. Moss. To try to be of assistance to the committee if the com- 
mittee needs assistance. 

Senator GREEN. If you are neither for it nor against it, we do not 
care to hear you. 

Mr. Moss. Thank you, sir. 

Senator GREEN. The next witness is Mr. Daniel A. Poole, editor, 
Outdoor News for Wildlife Management Institute of Washington, 
D.C, 

Mr. Catuison. Mr. Chairman, I just would like to inform you that 
Mr. Poole had to leave. He asked Mr. Buchheister to record the 
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support of the Wildlife Management Institute for acceptance of the 
convention, and Mr. Buchheister did that, and he is on record, sir,] 

Senator GREEN. It will be so recorded. 

That exhausts our list of witnesses, unless someone else appears to 
speak for or against it. 

I declare this hearing closed. 

(Whereupon, at 12:15 p.m., the committee was recessed, subject to 
the call of the Chair.) 
(The following communication was subsequently submitted for the 

record :) 
NatronaL WrupLaNnps News, 

{ Washington, D.C., May 20, 1960, 
Senator J. Wm.r1aAmM FuLsricut, 
Senate Office Building, Washington, D.C. 

Dear SENATOR Futsricut: This is to let you know that the editors of the 
News feel strongly the need for the United States to become a signatory to the” 
International Convention for the Prevention of the Pollution of the Sea by Oil, 
We urge that whatever legislation may be required beforehand to bring this about” 
be introduced and enacted at the earliest possible time. An earlier issue of the 
News contained a short news item explaining the seriousness of the effect of oil 7 
pollution on the oceans with regard to waterfowl in particular. 
Sincerely, 
DEVEREUX BUTCHER, 


x 





